
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

REMEDIES 

As stated above, the court will not order the City to modify its law 

enforcement activities at the Children's Pool or remove the surveillance CaJIlera 

located at the Pool. The City argues this court does not have the authority to 

order it to take any action in regard to the Pool, because such actions would be 

discretionary. If the Children's Pool were a "natural" beach, as argued by the 

City, such a position might have merit. This court probably would not order 

the City to clean up a dirty or contaJIlinated "natural" beach where the City 

was not the direct cause of the contaJIlination. 

However, the Children's Pool is not a "natural" condition. It is a man

made, artificial condition, which was entrusted to the City for specific uses and 

purposes. The City has knowingly declined to remove sand from the Pool, even 

though the sand has reached the point where the Pool in reality cannot be used 

for its intended purpose. Although the City has approved requests to study the 

removal of the sand, even as recently as September of 2004, it has consistently 

failed to remove the sand that has been building-up for the last 70 years. 

The presence of unhealthy levels of bacteria from seal feces in the pool 

water has been consistently left un-addressed by the City. The substantial 

increase in the number of seals using the Children's Pool seems to have some 

relationship to the actions or inactions of the City. The creation of the Reserve 
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in close proximity to the Children's Pool and the release by Sea World of 

rehabilitated harbor seals in the kelp beds off-shore of the Pool, seem to have 

contributed to an increasing number of seals using portions of the Children's 

Pool in the mid-1990's. The City's decision to separate the seals from humans 

and then closing off the Pool to humans, likewise appears to have encouraged 

the seals to occupy more and more of the beach with ever increasing numbers. 

The occupation of the Children's Pool does not seem to be a "natural" 

phenomenon. According to the evidence at trial, Children's Pool is the only 

public beach in California that has been taken over by seals. The City was 

-30-

John Leek
Highlight

John Leek
Highlight

John Leek
Highlight

John Leek
Highlight


